
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, October 26, 2010
1:00 p.m.

Vice-chairman Maringer called the meeting to order at 1:02 p.m. 
ROLL CALL

Present:
Werner Maringer, Vice-chairman


Bob Cameron

Peggy Dahle, Seated Alternate

Robert Gibbons, Alternate

John Kilby

Vicki Smith, Seated Alternate



Wayne Hyatt, Council Liaison

Also Present:
Mike Egan, Community Development Attorney

Sheila Spicer, Zoning Administrator, Recording Secretary
Absent:
Stephen Webber, Chairman

Nancy McNary
APPROVAL OF THE AGENDA

Mr. Cameron made a motion to approve the agenda as presented. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Cameron made a motion seconded by Ms. Smith to approve the minutes of the September 28, 2010 meeting as presented. The motion passed unanimously.
NEW BUSINESS

None
HEARINGS

(A)
ZV-2010004, a request by Jerry McCall for a variance from section 92.040 of the Zoning Regulations for the street front yard setback of 40 feet to a setback of 19.48 feet for a variance of 20.52 feet and a variance from the minimum lake front yard setback of 35 feet to a setback of 34.85 feet for a variance of 0.15 feet. The property (Tax PIN 229281) is located at 117 Tryon Bay Circle, Lake Lure, NC 28746
Ms. Spicer and Mr. McCall were sworn in. The applicant did not challenge any of the seated Board members, no members wished to be recused, no conflicts of interest were reported, and there were no ex parte discussions to report.

Ms. Spicer stated that Mr. McCall has applied to replace the existing flat roof on a portion of his residence with a sloped roof due to the fact that the existing roof has reached a state of disrepair. However, this portion of the structure is a nonconforming portion that is located in the front (street) yard setback as well as the front (lake) yard setback. Ms. Spicer pointed out that the new proposed roof would increase the cubic content of the structure, which is prohibited by Section 92.101 (G) of the Zoning Regulations. Therefore, Mr. McCall is asking for a variance to replace the roof.
Mr. McCall testified that his parents purchased the property and dwelling in 1959. A few months later the bank behind the dwelling failed. To stabilize the bank, a wall of some sort was needed. Mr. McCall stated his parents chose to construct an addition to the house, with the back wall of the addition being used to stabilize the bank. This room was built with a flat roof and was used mainly as a utility room. He mentioned that the room has no air conditioning and no floor. Mr. McCall pointed out that the adoption of the Zoning Regulations after the construction of the house and addition made the entire structure nonconforming. He has since inherited the property and would like to repair the roof and convert the addition to a game room. He reported that a sloped roof will be easier to maintain and is necessary to accommodate the duct work to provide air conditioning to the room. He pointed out that all of the neighboring houses except one have sloped roofs, many of which have been converted from flat roofs.
Ms. Spicer read the following emails from the adjoining property owners:

“We do not have any problem with what Jerry is requesting. We received the registered letter from you, but it did not indicate a need for any action on our part unless we had a problem. Jerry indicated that we should respond to you directly – thus this email.
Velma and Lewis Kenyon

105 Tryon Bay Circle”

“Dear Ms. Spicer,

This letter is to let you know that as a neighbor to Jerry McCall at Tryon Bay Circle, I have no problem with him changing the roof line on his house. It is a necessary improvement. I encourage the town of Lake Lure to grant the variance that he needs. If you have any questions feel free to call me at 828-699-0824.

Don Henderson” 

Vice-chairman Maringer pointed out that the application states the new roof will be less than 16 feet high whereas the elevation drawings indicate it will be 14 feet. Mr. McCall responded that 16 feet is more accurate. Mr. Kilby asked about the height of the new roof in relation to the existing roof and the elevation of the road. Mr. McCall replied that the new roof will be approximately 3 feet below the existing roof line of the rest of the residence, which is below the level of the road. 

There were no other questions, and the public hearing was closed.

Mr. Kilby moved with regard to case number ZV-2010004 for a variance from Section 92.040 of the Zoning Regulations that the Board find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, he further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. He stated the basis for the motion is the fact that the variance requested will not impact the neighboring property owners and will greatly improve the property. Mr. Cameron seconded the motion and all were in favor.
OLD BUSINESS

None

ADJOURNMENT

Ms. Smith made a motion seconded by Ms. Dahle to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:27 p.m. The next regular meeting is scheduled for Tuesday, November 23, 2010 at 1:00 p.m. 
ATTEST:






__________________________________________






Werner Maringer, Vice-chairman
__________________________________________

Sheila Spicer, Recording Secretary
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